SEPTEMIBER 2003
VOL. 30 HD. 5

Tue Inueriror’s Tryst™:
Tus Art or Paopemiy
Innemiming Paopeaty

RICHARD A. OSHINS AND
NOEL C.ICE, ATTORNEYS

lo



RICHARD A OSHINS AND

vehicle. The @zrés@{’s gift in trust
will enable the client to achieve rax
savings and a shelter fzfz}m credi-
tors that the client could not pro-

duce for himself.

Background: Upsiream planning’
When most planners do estate
planning, thev tend o lo

A virtually untapped segment of
amily wealth planning process
ising clients about how gif

o

NOEL C.ICE, ATTORNEYS

"? he Inheritor’s Truse™
accentuates z‘:% the

'(”i;\

0

p@{mi‘iai c;ﬁ%
R &z%ar&mv spouses, and ¢
i b@;z%;m;ffw

st




overthe vron-
svilabus on
thistopic conc “Hinher-
iting in trust s better i%} aninher
iting outright 73
Despite the large tax bite of the
wealth transfer tax

many 5.%83%%@ ”3‘?;}5;%63 é{} not Siﬁ:—

tlv imcorporate profective mea
sures in their estate planning. The
;}fimzzzsz failure is the inadequate use
of and under-utilization of rusts
}éamf important advaniases canbe
obtained solely because assets are
received and contimue to be heldin
trust, rather than being received oun
right either from the transferor or
froma trust distribution:

Transfer tax benefits. The trans-
fer tax benelits of trusts are well
known to estate ;}iaﬁﬂefs, The
enacrment
eliminared

assetsintoa perpety
trust. Forma zégayz, the G

Creditor fzg;f* ontotaxn

ﬁiafmm

naddit

to assume {%}3%
faced with the sl

the ei% Z:ez,;iéf&

Asset protection trust, The
out on many aspects of these

d truses. For trans! ,
and rerained ina ggéﬁéi‘%f T irust,
even the most avid proponent f}é‘:

1

T

Characteristine ol the inheviior s
irns

Functional equivalent of outright
ounersing wﬁﬁ% creditor profec-
ton. %ﬁafz or heaues

GErrmat asse

a;z‘}i}mzmznz

toouin




sy

gl
i

S
o

i e
o




i i%:ﬁ‘ are nec

Yy

An aézstﬁ oV

thiz plan
sdvance Une

‘ g L isrecenved

Chave control

the indepens

fii?}iﬁ{




rather ¢

wiﬁz&}

iz{;&ﬁ‘g‘% {‘f someone oth
primary iﬁ{fzzdsé i’:sf:zz{s? s

the maxin
naid to

would be t

than fﬁze cli

o

b

{0

=
o

aunt

§§§§§§§§§§§§§§ shi §§f§§2§
The techni o

often o




3873

seed m

1k

step tranzachion.

de the
;» 5

id
and can be
Benetits

e

¥

inber

youria

DELs

cthecn

aninco

s o

.

S

sfincias

s

Q
P
&

£

ng anadva

el
i1

5
%

; ; ,5
=8
k.

Coot

g8

sme sube

sec
3E
opportuni

ment oppe

s
o5t

prurty

€
=G
-

11

Ir




A

&

tmburse th

=
&

0

1ated, An

it

4

pheriior's

.

g

obi

Eiass

B
e
@
e
)
g
e
& e
& o
st
ud
&
&5
b
£
B

Trust

o6 av

mple. At

%
Xs

B




]

z
s
it
%

Inharilar's

%

o
e

fary Belectl

i

Benatf

fon 8783}

Sanl

e
=

Trast™

W
i OF

&
o
oot
hasd
ot
[
ol

er.,
£
as wel

s the own

gxemnt

De

N8

13

11ig




[




"
whet
MH“
o k
W " O E B~
L o : & o
£ @ & 4
. W o £
;m.w mwn o _.mmt e
i o ¢ ot
W ¥ £ @
oo
©a = P
PR Lo G
i ol p @
A} o
% o “ B
e i s
£ - (75 o %w
A e = e
58 TR =
e, “
s fond
gy '
! 0w w
Ll e ]
3 S r.¥ e SRt
. Wy b <t
e e
A B e
o Lt
o i [
G S @, e
EE >
R ok
5 &2 o
b =y
B oo bd
e oo} e
W o 4, 4
e e o "
o el g o o
Do “ ot
Boo8 P & It
. e a5 .
- o "3 w
Lo o & &
2 2% s =
= e ; b
T e 5 ok o8
= an <L o @
H Lo £ v &
W B g o i w
ooy «
o =<8 5
et cm.,m 2] [
e S e
B
biod
E--]
=
=
L]
P
[
e
bl
el
L
[
e
o
i
e




to

red

a1
f‘é?,

b

¥

Mu
!

er

o

srzanal

B
18

11t

O

3

fam
s Trust
pian sgenar

ioe
remant

i

2t

The inheni




i

S

planning w

3
e

T

Transfer ta:

by

x. T

stgte ta

e




Ace
eficiary have a power of appoir 5?5:«2
ment as to the
rance in the
the process zzxmu he done

145 Ing Qiri}y’s”ﬁ

COmMEe 1ax Consegue

eral reaction isto use a low

X‘SX{Z‘EE??
th

cumulation ¢ wi ‘ ' '
z‘esﬂ‘;;‘{‘ on on account of Sf:::zi{m ESt woid be taxabie whe Yehicls 1o purchase remaindsr
: paid, since grantor trust status  ipierest—A generation-skipping
§§§¥ ar {ié?

out




Ll

g,

tive plann

Protec

inder
1 rerm,

H

&
A

3

{

J€ acnigved

b
on

§1811

¥
H

ann
a

uld

CO

O




a8

Saie and isasaback

inses huy-oul

Bus

ird interes

ok
i3

ne-t

Ey

f

e

the o

3

St
[
Hon

0t

s

¥y
iz




1

115 gL

and th

g

i

100

£t

i

i

ise of powsrs of

EF,

L4

H
po

£

e
s
o
B
b
i
o
Lo
L
i
b
o
£y
fod
i~

iniman

BEpoin

ap
through suers
etained

Stzp

R

&

d hav

CECEL an

me {3188

Bty

Aveiding stale




The G5T tax-exen

4

The GST non-tax-exemp

i3

:j

e
[

rm.]
e

iy non-gra

variery.

applies is even
rif the “donor

d with a power in ¢




